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BALLYMONEY BOROUGH COUNCIL 

Minutes of Corporate & Central Services Committee Meeting No 391 in the Council 
Chamber, Riada House, on Tuesday 21st December 2010 at 10.00am.    

IN THE CHAIR:  Alderman J Simpson 

 

PRESENT:  Aldermen 
F Campbell 
H Connolly 

 

Councillors 
R Halliday 
B Kennedy 
M McCamphill 
E Robinson 

 

APOLOGIES:  Councillor A Cavlan 

 

IN ATTENDANCE:  Chief Executive [Items 7-10] 
Director of Central & Leisure Services [Items 1-6] 
Head of Corporate Services [Items 7-10] 
Committee Clerk  

 

391.1 MINUTES MEETING NO 390 – 22ND NOVEMBER 2010  

 It was proposed by Alderman Connolly, seconded by Councillor Halliday and 
AGREED: 

   to recommend to Council that Minutes of Meeting No   
  390 – 22ndNovember 2010, as circulated, be approved.  

 MATTERS ARISING  

1.1 LG Employers Pay Briefing for NI (390.2) 

The Director advised that she attended the Local Government 
Employers Pay Briefing for NI on 16th December and gave the 
members a brief summary of discussions which took place at it.  

 

 

 

CENTRAL SERVICES 
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391.2  ACCOUNTS FOR PAYMENT 

 Treasury advice schedules detailing payments for Period 9, 2010/11 drawn 
on the Council’s Revenue and Capital Bank Accounts were circulated at the 
meeting. 

 IT IS RECOMMENDED that the payments are made. 

*  Alderman Campbell arrived at the meeting at 10.12am 

*  Councillor Kennedy arrived at the meeting at 10.16am.  

 The Director answered a number of members’ queries.  

 It was proposed by Councillor Kennedy, seconded by Alderman Connolly and 
AGREED: 

    to recommend to Council that accounts to the   
   value of £609,102.76 from the Revenue Account and  
   £17,625.25 from the Capital Account for    
   Period 9, 2010/11 be approved for payment. 

 

391.3 GENERAL GRANT 2010/11 

 The Director advised that the Department has recalculated the de-rating 
element of the General Grant due to the Council using updated valuation 
figures at 31st October 2010.  As a result the Councils allocation for 2010/11 
has reduced by £7,467 to £273,533.  

 

391.4 LOCAL GOVERNMENT PENSION SCHEME REGULATIONS (NI) 2009 – 
EMPLOYERS DISCRETIONS 

 The Director advised that under the Local Government Pension Scheme 
Regulations (Northern Ireland) 2009 the Council is required to compile, publish 
and keep under review a statement of its Policy on certain discretions which it 
can exercise under the Regulations.  These are – 

a. to allow early retirement between 55 and 60 
b. to grant additional membership to members who leave after age 55 
c. to grant additional membership to new members 
d. to introduce a Shared Cost AVC arrangement 
e. to allow re-entry to the pension scheme for employees who have previously 

opted out 

 A draft Policy Statement which details the Councils position regarding the 
various discretions is attached as Appendix A.  The draft policy has been 
considered by the Corporate Management Team, and IT IS RECOMMENDED 
for adoption by the Council. 

 This policy statement will replace the policy statement adopted by Council in 
 2003.   There are no additional cost implications in this revised policy 
 statement. 
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 In response to queries from members, the Director clarified a number of issues 
 in relation to discretions which Council may exercise under the Pension 
 Scheme Regulations.   

*  Chief Executive joined the meeting at 10.50am.  
*  Head of Corporate and Development Services joined the meeting at 
 10.50am.  

 It was proposed by Alderman Campbell, seconded by Councillor Halliday 
 and AGREED: 

 to recommend that Council approve the Policy  
 Statement, attached as Appendix A, detailing the 
 Councils position regarding the Employers Discretions 
 within the Local Government Pension Scheme 
 Regulations (NI) 2009. 

 

391.5 PROPOSED CAPITAL PROJECT 2011/12 

The Director advised that the following capital project is proposed for 2011/12 
– Upgrade of IT Equipment – Estimated cost £30,000.00 to include –  

  Server replacements £5,000 
Server operating systems upgrades £5,000 
Exchange upgrades £2,500 
Canon printer replacement £10,000 
Hardware upgrades (pc & printers) £7,500 

*  Councillor Halliday left the meeting at 11.00am. 

 

391.6 VAT RECLAIM – LEISURE SERVICES   

 The Director advised that the Association of Local Government Finance 
Officers (ALGFO) has identified that the legislation governing the provision of 
leisure services by district councils in Northern Ireland (article 10(1) of the 
Recreation and Youth Services (Northern Ireland) Order 1986 – “the 1986 
Order”) differed from that governing the provision of equivalent services 
elsewhere in the United Kingdom and that, as such, there was a potential 
opportunity to challenge HMRC as to whether output VAT should be 
chargeable on leisure activities. 

 If HMRC can be persuaded that output VAT should not be charged on leisure 
services activities councils would be entitled to claim a significant repayment of 
output VAT over-declared in the four years preceding the lodgement of the 
relevant claims and also savings going forward.    

 A full report is attached as Appendix B 

 IT IS RECOMMENDED that  (1) Ballymoney Borough Council agrees to  
     participate in the action to challenge HMRC in 
     relation to whether leisure    
     services activities should be subject to VAT  
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     (“the action”); 
     (2) Ballymoney Borough Council agrees to  
     jointly (together with the other 25 district  
     councils in Northern Ireland) appoint  DLA Piper 
     LLP & VAT Support and Solutions Ltd (with  
     VAT Support and Solutions Ltd to be instructed 
     by DLA Piper LLP) to pursue the action in the 
     Tribunal in accordance with the terms of their 
     proposal  previously submitted to ALGFO –  
     assuming a 3 day hearing at First Tier Tribunal 
     this will involve Ballymoney Borough Council 
     incurring professional fees of £5,000 and  
     (3) Ballymoney Borough council agrees to  
     authorise ALGFO and BCCLSD to finalise  
     contractual arrangements between DLA Piper 
     LLP & VAT Support and Solutions LTD and  
     councils, including, but not limited to agreement 
     of, letter(s) of engagement, performance  
     monitoring and authorization of payments under 
     the contract(s), such contract(s) to be adopted 
     by Ballymoney Borough Council in due course.    

 A discussion ensued among members. 

*  Councillor McCamphill arrived at the meeting at 11.29am. 

 It was proposed by Councillor Kennedy, seconded by Alderman Connolly and 
AGREED: 

  to recommend that 
 (1) Ballymoney Borough Council agrees to participate in 
the action to challenge HMRC in relation to whether 
leisure services activities should be subject to VAT (“the 
action”);  
(2) Ballymoney Borough Council agrees to jointly 
(together with the other 25 district councils in Northern 
Ireland) appoint DLA Piper LLP & VAT Support and 
Solutions Ltd (with VAT Support and Solutions Ltd to be 
instructed by DLA Piper LLP) to pursue the action in the 
Tribunal in accordance with the terms of their proposal  
previously submitted to ALGFO – assuming a 3 day 
hearing at First Tier Tribunal this will involve Ballymoney 
Borough Council incurring professional fees of £5,000 and  
(3) Ballymoney Borough council agrees to authorise 
ALGFO and BCCLSD to finalise contractual arrangements 
between DLA Piper LLP & VAT Support and Solutions LTD 
and councils, including, but not limited to agreement of, 
letter(s) of engagement, performance monitoring and 
authorization of payments under the contract(s), such 
contract(s) to be adopted by Ballymoney Borough Council 
in due course.    

 Alderman Campbell wished to be recorded as abstaining from any decision on 
the above matter.   
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*  Director of Central & Leisure Services left the meeting at 11.30am.  

 

CORPORATE SERVICES 

 
391.7 FOOTWAYS – CLEARANCE OF SNOW AND ICE 

 The Chief Executive updated members on ongoing work to assist the 
Chamber of Commerce.   

 

391.8 ROBERT DUNLOP MEMORIAL GARDEN 

 The Chief Executive updated members on progress on the sculpture project 
advising that the Sculpture Fund Committee had reached its target to fund the 
sculpture and work had been commissioned and was underway.  Work has 
also commenced on the path to link the memorial gardens.  

    

391.9 ROYAL BRITISH LEGION – 90TH ANNIVERSARY CELEBRATION EVENT 

 The Royal British Legion is holding a 90th Anniversary Celebration Event “The 
Official NI Great Poppy Party” on Saturday 4th June, in the Royal Ulster 
Agricultural Society Showgrounds, Balmoral, Belfast.  There will be fun fair 
rides, marching bands, arena displays, vintage military vehicles, memorabilia, 
trade stalls, children’s activities, choral singing, Irish dancing, archery and a 
range of musical entertainment.  Council support by way of grant funding or 
“in-kind” support is invited. 

 It was AGREED: 

   to obtain more information on the event and consider the matter 
  and budget provision at committee’s next meeting.  

 

391.10 TRANSITION COMMITTEE – CAUSEWAY COAST & GLENS DC 

 The committee met on 25th November when the Environment Minister Edwin 
Poots MLA attended.  Addressing the meeting he gave an update on the 
current status of the local government reform programme and the options for 
the way ahead, including the preferred option.  A collaboration workshop was 
held to identify a range of potential cluster collaboration opportunities and a 
further meeting was held on 9th December. 

 Members are reminded that a file record of the committee minutes is in the 
members’ room for reference.   

 It was proposed by Councillor Robinson, seconded by Councillor Kennedy 
and AGREED: 
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   to recommend (i) that Council continue to collaborate with  
  Council in RPA Cluster and the attendance of existing members 
  of Transition Committee be approved up to election in May 2011; 
  (ii) that minutes of the Transition Committee be table at  
  Corporate & Central Services Committee. 

 Chief Executive advised that central funding for the Transition Committee had 
ceased, apart from the salary of the Transition Manager.  A further meeting of 
the Transition committee was planned in January to sign off paper on 
proposals for collaboration for consideration by Councils. 

 

391.11 INDUSTRIAL TRIBUNAL (CASE REF NO 02829/10/T)  

 The Chief Executive advised that an applicant for the post of Head of 
Amenities had lodged a claim for a decision.  The case would be resisted in 
the usual way.   

The meeting closed at 12.00 noon. 

 

 APPENDIX A: Draft Policy Statement - detailing Councils position   
   regarding the Employers Discretions within the Local  
   Government Pension Scheme Regulations (NI) 2009. 

 APPENDIX B: Report to each district Council in Northern Ireland seeking  
   agreement to challenge Her Majesty’s Revenue & Customs in 
   relation to whether output VAT should be chargeable on  
   Leisure Services activities.   
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APPENDIX B: Report to each district Council in Northern Ireland seeking 
agreement to challenge Her Majesty’s Revenue & Customs in  relation to 
whether output VAT should be chargeable on Leisure Services 
activities.   
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