MINUTES OF THE PROCEEDINGS OF THE COUNCIL MEETING HELD

ON MONDAY 22nd JUNE 2009 AT 7.00 PM

In the Chair:
Councillor W Graham
Members Present:
Councillors D McAllister, M Black, O Black, S Blaney, H A Harding, G Hartin, C McCambridge, A P McConaghy, R D McDonnell, R A McIlroy, O McMullan, C McShane, P McShane, C Newcombe. 

Also Present:
Mr R G Lewis, Clerk and Chief Executive
Mrs M Quinn, Assistant Chief Executive and Head of Corporate Services
Mr P Mawdsley, Head of Environmental Health and Enforcement
Mr D Kelly, Head of Building Control
Mrs E Mulholland, Head of Development
Ms L Mooney, Member Services/Clerical Officer
09/14:01
APOLOGIES AND CHAIRMAN’S BUSINESS
No apologies were received as all members were present.
Chairman’s Business

The Clerk stated that the Marine Hotel had been put forward as a venue for the Lammas Fair dinner.

After discussion, it was agreed that the Lammas Fair dinner would be held in the Marine Hotel, Ballycastle.

Water Service Works at Ballintoy
The Clerk stated that the Water Service wished to come to Council to make a presentation on their works at Ballintoy.  He informed members that there was no slot for presentations until October but stated that they could be slotted into a date when there was only one presentation.
After discussion, it was agreed that that Northern Ireland Water would be invited to attend the next available Council meeting to make their presentation on works at Ballintoy.
Funeral of Alexis Campbell
Councillor Graham stated that since the last Council meeting himself, the Clerk and Councillors Blaney and McCambridge had attended the funeral of Alexis Campbell in Islay.  He informed members that they had been well received by the family and the people of Islay.  He stated that this was a very sad occasion and highlighted the fact that she was a wonderful person who had carried out a lot of work for the Islay festival and had always attended the Lammas Fair events.  He informed members that she was a very helpful and good person and that her life had been cut short at the age of 61.
Bereavement 

Councillor Harding stated that Councillor Blaney had had bereavement in the family.

Councillor Blaney stated that his aunt had passed away aged almost 95.
Members offered their sympathy to the family.

Three Fairs Meeting

Councillor Blaney stated that he had been invited to Killorgan on 16th July for a Three Fairs meeting.  He requested that this be treated as an official Council duty.  Councillor McIlroy requested that he be included in this as he had also been invited.

After discussion,

Councillor McConaghy proposed,

Seconded by Councillor M Black and resolved,

“That Councillors Blaney and McIlroy be permitted to attend the Three Fairs meeting at Killorgan on 16th July 2009.”

James McShane Pitch, Quay Road, Ballycastle

Councillor P McShane stated that the surface of the James McShane pitch at the Quay Road was in a terrible state.  He informed members that the grass was yellow and covered with clover.  He stated that the surface of the other two pitches was in comparison much better.
It was agreed that the HTS would be asked to look into the condition of the surface on the James McShane pitch at the Quay Road, Ballycastle.  
Councillor M Black stated that the weeds were higher than the shrubs at the seafront area across from the Marine Hotel. 

Councillor Harding agreed with these comments and informed members that she had received complaints.

After discussion, it was agreed that the HTS would be asked to deal with the weeds in the shrubs at the seafront.
Special Olympics

Councillor Newcombe informed members that two juveniles from the Moyle area had returned from the Special Olympics with a Gold and Silver medal.  He requested that a small reception be provided in recognition of this achievement.

After discussion, it was agreed that a reception should be held for the individuals who received gold and silver medals at the Special Olympics in Letterkenny in recognition of their achievement.
09/14:02
MINUTES OF THE COUNCIL MEETING HELD ON 18th MAY 2009
The minutes of the Council Meeting held on 18th May 2009 having been circulated, were taken as read.


After discussion, 



Councillor McConaghy proposed,


Seconded by Councillor C McShane and resolved,

“That the Minutes of the Council Meeting held on 18th May 2009 be adopted.”

09/14:03
MATTERS ARISING FROM THE MINUTES OF THE COUNCIL MEETING HELD ON 18th MAY 2009

There were no matters arising.

09/14:04
NI WATER PRESENTATION ON NEW PUMPING STATION AT THE CAUSEWAY

Councillor Graham welcomed Mr Keith Haslett and Mr Michael Collins from Northern Ireland Water.


Mr Haslett thanked Council and informed members that they would be giving a short presentation on the Causeway Aird Sewerage Scheme.

He stated that the project drivers were compliance with EU Wastewater Directive, the National Trust Visitors Centre and the Rationalisation of the sewerage network to make a better system.


Mr Haslett showed members a scheme overview and outlined the positioning of the scheme and also the number of houses which would also be captured by the scheme.  He then outlined the proposed new site and informed members that there would be SPS to allow for additional flows from the Visitors Centre and Aird Wastewater Treatment Works, construction of a 3.5m deep wet well with 78.75m3 storage.  He stated that it would be built into the surrounding environment and there would be construction of a 1.1km pumping main for discharge to Bushmills Wastewater Treatment Works.  He stated that this design had now been agreed and that they were in the process of purchasing land

Members were shown the proposed solution in an impression of what the new works would look like.  Mr Haslett stated that there were several issues surrounding construction.  He stated that there would be traffic and pedestrian management and deep excavations which would mean slow progress and quite a large amount of rock removal.  He stated that there was construction of the sewage pumping station and pumping main and that a five day working week had been proposed.  He informed members that the duration of works would be from October 2009 to May 2010 before the summer season at the Causeway.

Mr Haslett stated that traffic management would be in consultation with DRD Roads Service and PSNI.  He informed members that this would include lane closures with traffic light operation, diversion routes if required and advanced notification and diversion signs being erected.


The key stakeholders for the scheme were outlined including DRD Roads, the Northern Ireland Environment Agency, PSNI – Traffic Management, the National Trust, Causeway Hotel, Local Residents and Emergency Services.  He informed members that there had been notification and negotiation with all of these organisations.

Mr Haslett thanked members for the opportunity to deliver their presentation.


Councillor Graham thanked the representatives for their presentation.  He stated that these works were much needed and appreciated but informed members that he hoped that the road works would be cleared by the start of April.  He informed members that the Causeway was busy over Easter also.

Councillor Newcombe agreed and stated that this was a sensitive area and that massive crowds would be using this area by Easter.  He informed members that the 5 day week should be re-considered.


Mr Haslett stated that he would have hoped that works would be well progressed by Easter and that works would have moved away from the Causeway area to the bottom half of the development by then.  He informed members that this could be looked at again in terms of additional hours to push the work forward if required or that the site could perhaps be left for a week or two over Easter.  He stated that it would depend upon progress at the time.  He informed members that they would be kept up to date with of progress.

Mr Collins stated that some parts of the scheme would include evening and weekend work such as concrete pouring.

Councillor McConaghy stated that this scheme was very welcome but stated that he was concerned that the 2001 sewage scheme that was promised for Tonduff and Carrowreagh had not been completed.  He enquired if this scheme could be completed alongside the Causeway scheme.  He informed members that at the last meeting where Northern Ireland Water were in attendance he had made enquiries about Lagavara which had not been answered or even mentioned in the correspondence circulated.

Mr Haslett apologised on behalf of Northern Ireland Water and stated that he would take this point back for a response.  With reference to the Tonduff scheme he informed members that various surrounding areas were examined for incorporation in the scheme but the unit costs were too high to include Tonduff.


Councillor McConaghy stated that the number of people signed up for the scheme would make it well within the unit costs.  He informed members that it was a disgrace that this community in the vicinity of a World Heritage Site had no sewage scheme.

Councillors Graham and McIlroy agreed with these comments.


Mr Haslett stated that he would get Paul Davidson to look into this situation and get back to Council.


Councillors C & P McShane left the meeting at this point.


Councillor O Black enquired if Northern Ireland Water could do anything to improve the waste water infrastructure for Ballycastle.  She informed members that there were not adequate facilities to deal with any further development in the town.  She stated that there was to be an application for development of the Marine Hotel soon and that the current infrastructure would not allow for this.

Mr Haslett stated that he could not comment on this situation and suggested that Council contact Des Nevin.


After discussion, Councillor O Black proposed that a letter be sent to Mr Nevin to ask that the waste water infrastructure for Ballycastle be improved and extended to allow for further development.


This was agreed.


Councillors C & P McShane entered the meeting.


Councillor McAllister thanked the representatives from Northern Ireland Water for their quick response to blocked drains in Bushmills.


Councillors McMullan and P McShane thanked the representatives for the outcome to situations reported by them to the Waterline number.  

09/14:05
APPLICATIONS FOR PLANNING PERMISSION
Councillor Graham welcomed Ms Julie McMath, Planning Officer to the meeting.
E/2006/0172/F  Murray & Partners, 19B Glen Road, Ballymena, BT44 0RF.  Location, 19B Glen Road, Glenariff.  Proposed housing development, consisting of 6 No semi-detached and 7 No detached houses.
There were no objections to the above application, it was recommended for approval.

E/2007/0213/F  M McDonnell, 19 Taunaghmore Road, Antrim, BT41 2LB.  Location, 16-18 Main Street, Waterfoot.  Proposed renovation of existing building and construction of new extension to provide 10 No. apartments, café, shop, landscaped courtyard and parking for 12 cars.

Ms McMath stated that there had been eight letters of representation and outlined reasons for these, she outlined changes to the application and informed members that there had been no further objections and the application was recommended for approval.

E/2007/0331/C  Mr J Finch, C/O MI Architects, Rathgael Chambers, 10 The Diamond, Coleraine, BT52 1DE.  Location, 51 Castle Street, Ballycastle.  Proposed rear extension and reconfiguration of existing retail and apartment building to provide 5 apartments and 2 retail units.
E/2007/0370/L  Mr J Finch, C/O MI Architects, Rathgael Chambers, 10 The Diamond, Coleraine, BT52 1DE.  Location, 51 Castle Street, Ballycastle.  
Proposed rear extension and reconfiguration of existing retail and apartment building to provide 5 apartments and 2 retail units.

E/2007/0376/F  Mr J Finch, C/O MI Architects, Rathgael Chambers, 10 The Diamond, Coleraine, BT52 1DE.  Location, 51 Castle Street, Ballycastle.  Proposed rear extension and reconfiguration of existing retail and apartment building to provide 5 apartments and 2 retail units.
Ms McMath stated that there was one letter of representation .

There were no objections to the above three applications, they were recommended for approval.
E/2008/0203/F  Cassidy Properties Ltd, 2 Kingsmere Avenue Belfast, BT14 6ND.  Location, 1 & 2 Bayview Road, Ballycastle.  Proposed block of 1 shop with 6 apartments over three floors.
Ms McMath stated that the application was recommended for refusal due to failure to provide a quality residential environment, adverse effect on the setting of a group of buildings listed under article 42 of the planning (NI) Order 1991, detrimental to the townscape of the area, adverse effect on the setting of the Ballycastle Conservation area, failure to demonstrate adequate parking arrangements and failure to demonstrate adequate waste water infrastructure.

Ms McMath stated that there was one letter of representation.

Councillor Graham stated that the proposed building looked much better.

Councillor McCambridge agreed with these comments.

Councillor Blaney enquired if parking would be a requirement in this location as there were parking spaces in the location at the harbour and across from the building in the car park at the Marina.

Councillor McCambridge stated that any building which would enhance the seafront and Marina would be welcome.

Councillor Newcombe requested that an Office Meeting be held for this application to allow for further information.

Ms McMath agreed to defer the application for an Office Meeting with all the consultees in attendance.

E/2008/0228/F  Mr G Graham, 80 Carnbore Road, Dervock, BT53 8EE.  Location, 64 Castlenagree Road, Bushmills.  Proposed change of use and alterations to agricultural buildings to form 2 units of holiday accommodation.
E/2008/0339/F  Mr J McCormick, C/O GM Design Associates Ltd, Coleraine.  Location, opposite 68 Hillside Road, Capecastle, Ballycastle.  Proposed restoration of stone building as dwelling house including minor alterations and modest extension.

E/2008/0356/F Mr & Mrs S Golderick, C/O Market Studio, 14 Market Road, Ballymena, BT43 6EL.  Location, ‘The Turn’ 130 Knocknacarry Road, Cushendun.  Proposed replacement of flood damaged dwelling and new detached garage.
E/2008/0358/F  Mr J Little, C/O Planning and Design, 93 Magheramore Road, Ballycastle, BT54 6JG.  Location, 2 Rathlin View, Ballycastle.  Proposed detached two storey dwelling.

There were no objections to the above four applications, they were recommended for approval.
E/2008/0365/F  Mr McAllister, 3 Dalriada Park, Cushendall.  Location, 7 Dalriada Avenue, Cushendall.  Proposed pair of semi-detached dwellings off Dalriada Avenue and a detached dwelling off Dalriada Drive.

Ms McMath stated that this application was recommended for refusal due to failure to provide a quality residential environment.

Councillor P McShane requested an Office Meeting to provide additional information.
This was agreed.

E/2008/0375/RM  Mr Blaney, 9 Cloughs Road, approximately 30m to east of the existing dwelling.  Proposed erection of a retirement dwelling, garage and septic tank.

E/2009/0027/F  Dr J McSparran, 47 Knocknacarry Road, Cushendun, Co Antrim, BT44 0NS.  Location, 47 Knocknacarry Road, Cushendun.  Proposed demolition of existing dwelling with 2 storey replacement dwelling including integral garage.

There were no objections to the above two applications, they were recommended for approval.

E/2009/0035/F  Mr J McAuley, 2d The Diamond, Ballycastle.  Location, adjacent to 61 Kilnadore Road, Cushendall.  Proposed retirement farm dwelling.

Ms McMath stated that this application was recommended for refusal due to the application not meriting being an exceptional case in being linked or sited to cluster with an established group of buildings on the farm and access to the dwelling not being obtained from an exiting lane and that the site would be unable to provide a suitable degree of enclosure  for the building to integrate into the landscape and that the site would not be visually linked or sited to cluster with an established group of buildings.
Councillor McMullan requested that an Office Meeting be held for this application to provide additional information.

Councillor McDonnell agreed with this request.

This was agreed.

E/2009/0067/O  Mr D Morrison, C/O Hunter Associates, 8 Charlotte Street, Ballymoney, BT53 6AY.  Location, 110m SW of 80 Carrowreagh Road, Armoy, Ballymoney.  Proposed site for retirement farm bungalow and garage.
E/2009/0074/F  Mr M Stringer, C/O Nigel Hogg, 60A Drumsaragh Road, Kilrea, BT51 5XP.  Location, 49 Castlecatt Road, Bushmills.  Proposed conversion of existing garage to provide bed and breakfast accommodation.

E/2009/0076/L  Mr D McKillop, 11 Gaults Road, Cushendall, BT44 0SR.  Location, 18 Mill Street, Cushendall.  Proposed demolition of existing sheds in poor condition and construction of replacement building unit.

E/2009/0083/F  Mr D McKillop, 11 Gaults Road, Cushendall, BT44 0SR.  Location, 18 Mill Street, Cushendall.  Proposed demolition of existing sheds in poor condition and construction of replacement building unit.

There were no objections to the above four applications, they were recommended for approval.

E/2009/0084/O  Mr H McNeill, 159 Torr Road, Cushendun.  Location, 42m NE of 171 Torr Road, Cushendun.  Proposed site for single farm dwelling.

Ms McMath stated that this application was recommended for refusal due to the application not meriting being an exceptional case in being linked or sited to cluster with an established group of buildings on the farm and access to the dwelling not being obtained from an exiting lane, prominence, lack of integration, detrimental change to the rural character of the countryside, adverse effect of an archaeological site and unsatisfactory access arrangements.
Councillor McDonnell requested an Office Meeting to provide additional information.  He stated that this was part of a communal area for one family and informed members that it was linked.

Councillor McMullan agreed with these comments.  He stated that historic monuments should be in attendance at the Office Meeting.

This was agreed.

E/2009/0099/F Mr White, C/O Ward Design, The Gravel, 10 Main Street, Castledawson, BT45 8AB.  Location, 220m NE of 15 Drumnaheigh Road, Ballycastle.  Proposed off site replacement dwelling and single garage.

Ms McMath stated that this application was recommended for refusal due to being contrary to sustainable development in the countryside due to there being no reason why this development is essential in this rural location, visual impact, ribbon development, lack of integration and a detrimental change to the rural character of the countryside.
Ms McMath informed members that there was also one letter of representation.

Councillor Hartin requested an Office Meeting to provide additional information.

This was agreed.

E/2009/0111/F  Moyle District Council, Sheskburn House, 7 Mary Street, Ballycastle, Bt54 6QH.  Location, 14 and 14a Bayview Road, Ballycastle.  Proposed demolition of existing facilities and construction of new marina building to accommodate shore based facilities relating to the harbour, including meetings, workshops and small scale events.
E/2009/0122/F  Watertop Farm, C/O Bailey Architecture, 9 Glenview Road, Glenshesk, Ballycastle.  Location, 188 Cushendall Road, Ballyvoy, Ballycastle.  Proposed construction of a multi-purpose shed/meeting room to provide indoor recreation activities for visitors to the existing open farm and the adaptation of an existing farm building to toilet/shower facilities.

There were no objections to the above two applications, they were recommended for approval.

Deferred Applications

E/2006/0217/O  Mr P McCormick, 92 Torr Road, Ballycastle, BT54 6RM.  Location, 70m NE of 92 Torr Road, Ballycastle.  Proposed site for retirement cottage.
E/2007/0397/F  Mr P McAllister, 34 Cricklewood Park, Belfast, BT9 5GW.  Location, site between 22 & 24 Shore Street, Cushendall.  Proposed demolition of existing building and construction of 2 storey detached building containing one ground floor and one first floor apartment with associated communal in-curtilage parking.
Ms McMath stated that there was one letter of representation.

E/2007/0419/D  Mr P McAllister, 34 Cricklewood Park, Belfast, BT9 5GW.  Location, site between 22 & 24 Shore Street, Cushendall.  Proposed demolition of existing builders storage shed.

E/2008/0161/F  Mr G Kane, 27 Rathlin Road, Ballycastle, BT54 6AG.  Location, 4 Moyle Park, Ballycastle.  Proposed demolition of existing single storey dwelling and construction of 2 No. single storey dwellings (amended proposal)

Ms McMath stated that there were eleven letters of representation.

There were no objections to the above four applications, they were recommended for approval.

Appeal Decisions Notified

Mr A Linnegan, location, site to east of 143 Causeway Road, Bushmills.  Proposed Site 3 Clachan – change of use from existing residential outbuilding to dwelling with detached garage.
Appeal Upheld.

Ms McMath stated that another application had been added to the schedule and informed members that this was a Ballymoney application which was partly within Moyle District.

D/2006/0583/F  Armoy Homes, 79 Ballykenver Road, Armoy.  Location, land adjacent to Gracehill Golf Club, 143 Ballinlea Road, Stranocum, Ballymoney.  Proposed alteration of and extension to existing tourist facility and retail unit, to provide a 31 bed hotel, greyhound racing facility, kennels, a horse training track and ancillary accommodation.

Ms McMath stated that there were seven letters of representation.

There were no objections to the above application, it was recommended for approval.

Councillor P McShane stated that he welcomed this approval and wished the development all the best.  He stated that this was good for the area and would create more jobs.
Councillors M Black and McConaghy stated that they wished to be associated with these comments.

Councillor McAllister stated that this was an exciting development for the area and stated that there had been point to point racing there for many years.

Councillor Newcombe welcomed this project and informed members that in light of the road race this would provide more accommodation.

Councillor McMullan stated that there was an application in from Strategic Planning to ask for Council’s support of their application on the former GAA pitch, Ballycastle.

Councillor Blaney stated that he could not understand why this development was being held back due to the developer not including a play area.  He stated that there was no play area in other sites.
After discussion,


Councillor McIlroy proposed,


Seconded by Councillor Newcombe and resolved,
“That Moyle District Council have no intention of using the former GAA grounds at Leyland Road, Ballycastle and that Council support the planning appeal reference E/2007/0534/PA for residential development at the site.”

Councillors McAllister, McIlroy and C & P McShane left the meeting at this point.

After discussion, it was agreed that the Office Meetings would be held on Thursday 2nd July with the exception of the two meetings which required the attendance of consultees.

09/14:06
BUILDING CONTROL REPORT


The Building Control Report, having been circulated, was taken as read.

Energy Performance of Buildings (Certificates And Inspections) Regulations (NI) 2008
The HBC stated that a letter from the Department of Finance and Personnel regarding the above legislation was brought to Council at their meeting on 28th 
April 2008 seeking agreement in principal that Building Control should become the authorised enforcement body and undertake the assigned function.  He informed members that the department were now seeking approval for this to be agreed and implemented.

After discussion, it was agreed that Building Control would become the authorised enforcement body and undertake the function of Energy Performance of buildings (Certificates and Inspections) Regulations (NI) 2008.

New Applications for Occasional Entertainments Licences
The HBC stated that applications for occasional entertainments licences had been received for Mr Hugh McManus for a marquee at Ruari Og Hurling Club, Mr Gerry McGlynn for a marquee at Carey Faughs GAC and Mr Brendan McSparran for a marquee at Cushendun GAC.
After discussion, it was agreed that subject to PSNI and NI Fire Authority confirmation Occasional Entertainments Licences would be approved.
Bilingual Street Nameplates

The HBS stated that surveys of residents had now been carried out for the Roads/Streets listed in his report following requests for bilingual signs to be erected.  He outlined the responses received and the results of the survey.

The HBS stated that in compliance with Council’s Street Naming and Numbering Policy, it was recommended that Council proceed with the erection of additional name plates for those where more than two thirds of the respondents were in favour of their respective proposal, and further to the relevant translations being obtained for each of them.

Councillor Newcombe left the meeting at this point.

In reply to Councillor McDonnell, the HBC confirmed that the percentage was taken out of the 100% of those who did reply to the survey.

Councillor McDonnell stated that this should be regulated and enquired what would happen if only two replied.

Councillors C & P McShane returned to the meeting.

Councillor McConaghy stated that the rate payers were paying for this in the midst of a credit crunch.  He stated that this was a waste of money.
The HBC informed members that some of the respondents who were against the erection of bilingual signage had stated in their replies that it was a waste of rate payers money and had requested that Council be informed of this opinion.
After discussion,


Councillor McConaghy proposed,


Seconded by Councillor McIlroy and resolved,

“That Council forget about the provision of these signs until they were part of a

bigger Council where there would be more money available.”
Councillor P McShane stated that bilingual signage had been turned down year after year, he informed members that there was now a budget set aside for these in the rates and that these had been surveyed and requested.  He stated that Council were obliged to continue.
Councillor McMullan stated that he wished to remind Council that there had already been a number of streets passed and that the current budget would take care of these.  He informed members that many of this next batch may not be done until the next year.

Councillor Graham stated that if it was the democratic wish of the Council not to provide these signs then the residents would have to wait.
Councillor P McShane stated that this move would leave Council open to a legal challenge.  He informed members that there had already been a four year wait and that the dedicated following of the Irish language deserved the support of the Council. He stated that he felt that Council were obliged to put this in place.

In reply to Councillor Graham, Councillor C McShane stated that under the European Charter Sinn Fein did recognise Ulster Scots as a minority language.

In reply to Councillor McMullan, the Clerk stated that, as far as he was aware, the orders had been placed.  He informed members that the issue was now that Council had adopted this policy and that resources had been set aside and the residents had also been surveyed.  He stated that Council could be open to a legal challenge.
After further discussion,


Councillor McMullan proposed an amendment,


Seconded by Councillor P McShane,


“That Council adhere to the policy adopted in 2005 and carry on with it.”

Councillor P McShane requested a recorded vote.

On a recorded vote being taken, Councillors M Black, O Black, McCambridge, C McShane, P McShane, McMullan and Newcombe voted in favour of and Councillors Graham, Hartin, McAllister, McConaghy, McDonnell and McIlroy voted against the amendment which was carried.  Councillors Blaney and Harding abstained.

Councillor McDonnell stated that discretion still existed and that Councillor McConaghy could still pursue this matter.
In reply to Councillor McMullan, the Clerk stated that previous practice was that if an amendment was carried it replaced the original motion.

Promoting Townland Names

The HBC stated that a letter had been received from Mr S Wilson, Minister of the Environment requesting each Government department to adopt a policy of using and promoting townland names in all Government correspondence and official documents.  He informed members that his aim was to encourage all councils to work together towards the promotion and development in the use of townland names. 

After discussion, it was agreed to adopt a policy of using and promoting townland names in all Government correspondence and official documents.
After discussion,


Councillor McConaghy proposed,


Seconded by Councillor Blaney and resolved,


“That Building Control Report be adopted.”
09/14:07
ENVIRONMENTAL HEALTH AND ENFORCEMENT REPORT

The Environmental Health and Enforcement Report, having been circulated, was taken as read.

Resolution to Adopt Part V of the Miscellaneous Provisions (NI) Order 1985

The HEE stated that in order to bring into effect the above mentioned bye-laws it was necessary that Council resolved to bring into effect Articles 13-16 of the Miscellaneous Provisions Order (as amended by the Local Government (NI) Order 2005).

He informed members that Article 13 provided Council with the power to require persons carrying out acupuncture to register with them, and also gives the power to make byelaws to control acupuncturists.

He stated that Article 14 applies similar controls as contained in Article 13 to tattooing, semi-permanent skin colouring, cosmetic piercing and electrolysis.

He informed members that Article 15 provided for the enforcement of byelaws made under Articles 13 & 14 and that Article 16 gives officers’ power of entry.

In reply to Councillors queries, the HEE stated that these laws would allow better control should any situation arise.

Councillor Newcombe enquired if there had been any complaints.

The HEE stated that there had been ad-hoc complaints regarding under 16 year olds.

Councillor M Black stated that she was not in agreement with more bureaucracy and putting more pressure on local businesses.
After discussion,


Councillor McIlroy proposed,


Seconded by Councillor McConaghy,


“That Council accept the officer’s recommendation.”

On a vote being taken, there were six in favour of and one against the proposal which was carried.

It was therefore agreed to adopt the provisions of Articles 13-16 of the Miscellaneous Provisions (NI) Order 1985 (as amended) and that these provisions would come into effect on 1st September 2009.  

Bye laws

The HEE stated that Article 31 and Schedule 2 of the Local Government (NI) Order 2005 had amended Article 14 of The Local Government (Miscellaneous Provisions) (NI) Order 1985, on the regulation of cosmetic piercing and skin-colouring businesses.

He informed members that any procedure involving the piercing of skin presented the potential risk of spread of pathogenic organisms such as bacteria or viruses if infection control procedures were not observed. He stated that until the introduction of the 2005 Order Councils did not have powers to require businesses offering these services to register and observe byelaws relating to the cleanliness and hygiene of premises.  He stated that Councils’ powers were limited to regulating ear-piercing, tattooing, electrolysis and acupuncture.
The HEE informed members that Article 14(6) of the 1985 Order enabled councils to charge reasonable fees for the registration of persons and premises carrying on businesses of cosmetic piercing or semi-permanent skin-colouring.  He stated that the fee may cover initial inspection(s) associated with registration, advising the business about registration and associated administration.  He informed members that the proposed fee for registration under these byelaws was £60 and that registration would be required once by premises/person until they cease trading.

The HEE stated that it was proposed that the Local Government (NI) Order 2005 be implemented locally through the introduction of the following byelaws; Moyle District Council Semi-Permanent Skin-Colouring Byelaws 2009, Moyle District Council Electrolysis Byelaws 2009, Moyle District Council Cosmetic Piercing Byelaws 2009 and Moyle District Council Acupuncture Byelaws 2009.
The HEE stated that before applying to the Department of Health, Social Services and Public Safety (DHSSPS) for final confirmation, a public notice would be placed in the local press inviting members of the public to view and forward comments on the proposed byelaws to the DHSSPS.
He informed members that it was therefore recommended that the above mentioned Public Notice be placed in the press.
After discussion, it was agreed that the Local Government (NI) Order 2005 be implemented locally through the introduction of the following byelaws; Moyle District Council Semi-Permanent Skin-Colouring Byelaws 2009, Moyle District Council Electrolysis Byelaws 2009, Moyle District Council Cosmetic Piercing Byelaws 2009 and Moyle District Council Acupuncture Byelaws 2009.
Litter Offence
The HEE stated that the following offence had been detected in the District; on 17 April 2009 a man was identified dropping litter on Ramoan Road, Ballycastle by a PSNI officer, contrary to The Litter (NI) Order 1994.  

The HEE stated that the opportunity to discharge the offence by payment of a fixed penalty was offered but not paid.  

He therefore recommended the institution of Legal Proceedings.

After discussion, it was agreed to institute legal proceedings for the offence of dropping litter on Ramoan Road, Ballycastle.
Councillor McIlroy left the meeting at this point.

Addendum to the Environmental Health and Enforcement Report
Consultation document proposals for a waste bill

The HEE stated that this consultation from the Planning and Environmental Policy Group sought views on proposals planned for inclusion in a forthcoming Waste Bill or in other appropriate Primary legislation.  He informed members that these proposals covered; changes to the existing legislative framework for waste management and contaminated land in Northern Ireland, additional legislation relating to local government contracts for waste management, enabling legislation for a single Waste Disposal Authority and a minor amendment to the Producer Responsibility Obligations Order 1998. 
The HEE outlined proposed amendments to the existing legislative framework for waste management in Northern Ireland, Revisions to Article 28, Fixed penalties for fly-tipping offences, Fly Tipping Protocol, Proposed amendments to Article 72, Revised definition of offences under Article 4 of the 1997 Order, Review of references to land in the 1997 Order, Power to retain seized vehicle and Proposed Amendments to Part III.
Councillor McMullan stated that Fly Tipping would need to be defined.  He stated that the onus would be on Council and that there could be enormous bills for waste if this proceeded without any definition.

Councillors M Black and P McShane left the meeting at this point.

The HEE stated that there had been a memo of understanding with NIEA and that this had been vital as a precursor to adoption.  He informed members that the closing date was July and that there was no time for looking into this issue further.

Councillor McIlroy returned to the meeting.

Councillor McIlroy agreed with comments made by Councillor McMullan when he was filled in on the discussion.  He stated that clarification on this issue was required.
Councillors M Black and P McShane returned to the meeting.

After further discussion, it was agreed that with reference to the consultation document proposals for a Waste Bill that Council would state that they were not prepared to make any comment until there was consultation and a definition of Fly Tipping, Dumping and Littering.  This would allow Council to make an informed decisions re costs and implications.
After further discussion,


Councillor O Black proposed,


Seconded by Councillor M Black and resolved,

“That the Environmental Health and Enforcement Report be adopted.”

09/14:08
DEVELOPMENT SERVICES REPORT
The Development Services Report, having been circulated, was taken as read.  In the absence of the Head of Development Services the Clerk delivered the report.
Ballycastle Town Partnership

The Clerk stated that Ballycastle Town Partnership launched their strategy and action plan in May and were now moving ahead to begin implementing the projects within it. 

He informed members that they had been successful in a bid to the Department of Social Development for project funding to enable them to plan and commission art/sculptures/signage at the entrances to the town. 

He stated that they also had an amount of development money left from the last funding which must be spent by March 2010. He informed members that they feel that this would be best spent employing a project officer for six months to work specifically on their projects and would request the Council’s continued support by acting as the employing authority. 

The Clerk stated that as this funding was so timebound and open recruitment could take up to 3 months it was recommended that the Council would use their employment agency to make the appointment.
After discussion, it was agreed that Council would agree to act as the employer for the Ballycastle Town Partnership’s temporary Project Officer up til March 2010 and to use the employment agency to get someone in post as soon as possible.

Peace III Programme 1(a) Leadership, Citizenship & Good Relations Programme for Councillors.

The Clerk stated that the NE Peace III Cluster (Moyle, Ballymoney, Coleraine, Limavady, Ballymena & Larne) had awarded this programme to a consortium comprising WEA, Mediation NI and the Interaction Institute for Social Change. He informed members that consultation had already taken place with the Good Relations Officers in the Cluster area in order to avoid any duplication of training offered internally to elected representatives by existing Good Relations Programmes.

The Clerk stated that the Peace III programme aimed to challenge attitudes towards sectarianism and racism and to support conflict resolution and mediation at the local community level. He informed members that programme 1(a) was designed to lead to 
an increase in Councillors’ contribution to improving trust and tolerance and understanding differences in the area. He stated it also offered a safe, open and honest opportunity for communication to take place between elected representatives about their role in peace-building and would be particularly valuable for those who hoped to be active in the new Administration.

The Clerk stated that programme 1(a) was due to run from September 2009 to October 2010 and would involve eight  half day/ evening sessions, two tailored / reactive sessions and three site visits. He informed members that the delivery agents were seeking commitment from a proportion of Councillors, ideally 5 from each of the 6 Councils, to participate in this programme. 
After discussion;

Councillor P McShane proposed


Councillor Newcombe

Seconded by Councillor McMullan

Councillor O Black proposed


Councillor M Black


Seconded by Councillor C McShane
Councillor Harding proposed


Councillor Graham

Seconded by Councillor C McShane

Councillor O Black proposed


Councillor Blaney

Seconded by Councillor Graham

Councillor McAllister proposed


Councillor McIlroy

Seconded by Councillor C McShane
It was agreed that Councillors Newcombe, M Black, Graham, Blaney and McIlroy would be nominated to participate in Peace III Programme 1 (a) Leadership, Citizenship and Good Relations Programme for Councillors.
Community Infrastructure Fund

The Clerk stated that at the Council meeting on 18th May 09, recommendations in principle were provided from the Community Grants Assessment Panel on the applications recommended for funding under the Community Infrastructure Fund. He informed members that the meeting agreed to bring the proposals for decision to the next Council meeting in order to allow sufficient time for further clarification on issues with the applications recommended for funding, and also for appeals from the unsuccessful applicants. He stated that the Community Grants Assessment Panel had met on Tuesday 16th June to review the further clarification that had been received from the applicants and that final recommendations were to be provided at the meeting on 22nd June for approval.
After discussion, 

Councillor M Black proposed,

Seconded by Councillor C McShane and Resolved,

“That the final recommendations of the Community Grants Assessment Panel re Community Infrastructure Fund applications would be approved.”
Review of charges for using Bushmills and Mosside Community Centres

The Clerk stated that proposals to increase the charges for using Bushmills and Mosside Community Centres were brought to the last Council meeting for approval. Further information was requested regarding charges for other Council facilities. 

He informed members that a table was attached at Appendix 1 showing the current charges and the proposed increase for Bushmills and Mosside Community Centres, with comparisons to the most relevant facilities in Sheskburn Recreation and Community Centres. He stated that it was also proposed within these increases that the evening rate be extended to cover weekend use ie. bookings from 6pm onwards on Saturday and all day Sunday. He informed members that it was proposed that the increases would take effect from 1st September 2009 to tie in with the activities of the groups. He stated that the charges were previously increased in April 2008.  
Councillor McIlroy asked if this could be implemented in the new financial year instead of September.  He stated that this would hit the most vulnerable.
Councillor McMullan enquired if this amount of increase had been factored into the rates.
The Clerk stated that there had been reference to the increase in fees, with a 5% increase being implemented across the board.
Councillor P McShane stated that in comparison the fees were favourable when compared to Sheskburn.

After discussion,
Councillor McIlroy proposed,

Seconded by Councillor McAllister,

“That the increase in charges be deferred until the beginning of the new financial year.”

On a vote being taken, there were four in favour of and eight against the proposal which was lost.

It was agreed to approve the increase in charges for the use of Community Centres in Bushmills and Mosside from 1st September 2009.

Addendum to the Development Services Report

Identification of a temporary site for the Travelling Community

The Clerk stated that given that Travellers are a minority ethnic community often treated with prejudice, Moyle Councillors had responded to this in a very positive way by meeting with representatives of the Travelling Community, PSNI and the NI Housing Executive to engage in discussions on identifying a suitable site. He informed members that the meeting was requested by the Travelling Community in order to make preparations in advance of the season, and to reduce community tension which could occur if caravans were sited in unauthorised locations.

The Clerk stated that the NI Housing Executive normally bore the responsibility for provision of sites for Travellers, but had no available land in the Ballycastle area and were happy to work in partnership with others in order to provide the necessary facilities. He stated that at the meeting which took place on 29 May, a number of potential sites were suggested to accommodate the needs of Travellers who traditionally come to Ballycastle throughout the summer. He informed members that the Good Relations Officer had been in contact with some of the land-owners and was awaiting feedback. 

The Clerk stated however, one of the sites suggested was a Council-owned piece of land on Ramoan Road. He informed members that Council agreed on 13 October 2008 that this land would be sold to the NI Fire & Rescue Service, but NIFRS were currently progressing a business case/economic appraisal which may take some months. He stated that it was suggested at the meeting that Council might give permission for this land to be used by the Travelling Community in the interim ie. Summer 2009. 

He informed members that until we had information on the viability of the other sites identified and/ or a preferred site, it would be useful to have a decision in principle on possible use of the Council-owned land on Ramoan Road.
Councillor Blaney stated that the NIHE owned land at Ramoan Road.

The Clerk stated that the NIHE were now stating that this was not their issue as the travellers were coming to Ballycastle on holiday and that Council should provide a caravan site for their use.

Councillor McIlroy enquired if the residents in the area would be consulted.

The Clerk stated that this would be an agreement in principle for this year only if Council did agree.

Councillor McDonnell enquired if planning law would come into play for this site if it was used for more than 28 days.

Councillor P McShane stated that the NIHE were abdicating their responsibility.  He informed members that travellers were on the move for most of the year and that this could not be considered a holiday.  He stated that the NIHE were obliged to accommodate the travelling community.

After discussion, it was agreed in principle to give permission for the travelling community to use Council-owned land on Ramoan Road during July and August 2009.
After discussion,


Councillor McCambridge proposed,

Seconded by Councillor M Black and resolved,


“That the Development Services report and addendum be adopted.”
09/14:09
INTERIM REPORT FOR CORPORATE SERVICES
The Interim Report for Corporate Services having been circulated, was taken as read.
Northern Ireland Electricity – Wayleave Ann Street, Ballycastle

The ACE stated that as previously reported to Council at the meeting 11 May 2009, correspondence was received from NIE regarding its proposals to make alterations to supply of electricity for NI Water at Ann Street, Ballycastle, involving the placing of 2 stays at the above location. She informed members that formal notice had also been received for the execution and return of the Wayleave.

She stated that following a site meeting with a representative from NIE, the Head of Technical Services and the Countryside Officer to discuss the proposals, it was now recommended that the Wayleave be approved
After discussion, it was agreed to approve the Wayleave at Ann Street Ballycastle for Northern Ireland Electricity.

Year End Accounts

The ACE stated that Year end accounts and Governance statement were circulated prior to the meeting for signature and approval.
After discussion,

Councillor O Black proposed,

Seconded by Councillor M Black and resolved,

“That the Year End Accounts and Governance Statement would be approved.”

Loan Sanctions

The ACE stated that approval for Loan Sanctions for Capital Expenditure 2009/2010 was now requested for IT Development and Maintenance £20,000, Mosside Project £3,000, Dog Warden Van £12,000, Dog Litter Bins £2,000, Northern Ireland Environment Agency £10,000, Sports Development Projects, Drawings Tourist/Leisure Facility £85,000, Drawings Dundarave Changing Rooms £20,000, Match Funding Sport NI Dundarave, Changing Rooms £100,000, Carneatly Civic Amenity Site £56,000, Public conveniences Armoy and Ballintoy £10,000, Water Tank Replacement Sheskburn £12,500, Contingency for replacement playground Equipment £40,000, Disability Discrimination Act £237,550.(07/08 & 08/09).

The ACE stated that there was an addition to the list of the Ballycastle Marina Building £70,000.

The Ace stated that a comprehensive reconciliation would be carried out to identify any further loan sanctions required.  This will be brought back to Council in due course.

It was agreed that the Loan Sanctions for Capital Expenditure listed for 2009/2010 would be approved with the addition of £70,000 for the Ballycastle Marina building.

Corporate Plan 2009 – 2011

The ACE stated that a final draft of the Corporate Plan 2009-2011 had now been completed and was attached at Appendix 2 for consideration and approval.
Councillor M Black stated that she would like to see the inclusion of possible development of Soft Water Sports under Tourism Development.
Councillor Newcombe stated that the development by Coleraine Council of Downhill and Benone had been a fantastic job but that there was no legislation in place here to facilitate this kind of plan.

Councillor M Black stated that Council should do what they could to have this in place before RPA.

Councillor McMullan stated that he would like to see the rejuvenation of the Glens area mentioned for the incoming year.  He informed members that people from the 
from the Glens area were questioning what developments were taking place in their area.  He stated that a legacy should be left in each area.

The Clerk stated that he appreciated what Councillor McMullan was saying but that there were no resources in place for this year, he suggested considering this issue next year in the rates estimates.

Councillor McMullan stated that he would like to see Disability treated as a separate entity in the plan.  He informed members that Council was doing great work in this field with the Disability Action Plan and programme here.
Councillor McCambridge stated that everything Council did considered disability as part of an overall equality issue.

Councillors C & P McShane left the meeting at this point.

Councillor McIlroy stated that in discussing development in the Moyle area he felt that the Community Groups could use some assistance in issues of finance and funding applications.  He enquired if there was any assistance available.

Councillor O Black left the meeting at this point.

The Clerk stated that the Community Services Officer was available for help and advice in these matters.

Councillor P McShane returned to the meeting.

Councillor Blaney stated that in relation to the Marina development in Cushendall there had been fears regarding the amount of land required for the life boat.
The Clerk stated that there were plans available and an agreement in principle that the life boat requirements would not interfere with the Marina project.

Councillor McIlroy left the meeting at this point.

Councillor McMullan stated that there had been discussion of a site meeting to see the development of the project and what was happening there.

The Clerk stated that Councillors should be informed when this meeting would be taking place.

Councillor C McShane returned to the meeting.

After discussion, it was agreed in principle to approve the corporate plan for 2009-2011 subject to the following changes;

That the development of soft water sports be mentioned under Tourism Development.

That Disability be related as a theme in the plan.

09/14:10
CONFERENCES, COURSES
There were no conferences and courses. 

09/14:11 
Notices of Applications under the Licensing (NI) Order 1996 
and Betting, Gaming, Lotteries and Amusements (NI) Order 1985

The Clerk stated applications had been received under the Licensing (NI) Order 1996 and Betting, Gaming, Lotteries and Amusements (NI) Order 1985 for the following:

Application for an Occasional Licence for the Harbour Bar, Ballycastle for Marie Curie Cancer Care.
Application for an Occasional Licence for Hunter’s Bar, Ballyvoy for Carey Faughs GAC.

Application for an Occasional Licence for Ballinlea LOL 1511 for a fundraising BBQ and Sports Evening.

Application for an Occasional Licence for Damian McClafferty for a function organised for Armoy Motor Cycle Road Race.

There were no objections to the above applications.
09/14:12
Sealing of Documents
After discussion,


Councillor Blaney proposed,


Seconded by Councillor McIlroy and resolved,


“That the deed of release be signed and sealed for Pobal An Chaistil.”

09/14:13
Correspondence
Letter dated 8th June 2009 from the Equality Commission for Northern Ireland re consultation on the Draft Statutory Code of Practice on the Disability Discrimination (Transport Vehicles) Regulations (NI) 2009
Letter dated 4th June 2009 from Northern Ireland Water regarding issues raised at the Council meeting of 12th January 2009

Councillor McConaghy stated that his issues re Lagavara had not been mentioned in the letter and nor did he hear from Mr Duddy regarding this issue.

Letter dated 12th June 2009 from the Northern Ireland Fire and Rescue Service re Local Council Liaison
Letter dated 16th June 2009 from the Department of Health, Social Services and Public Safety regarding appointment of members to the five local commissioning groups
The Clerk stated that this was by application.
Rathlin Island Policy

The Clerk stated that comments should be forwarded to him before 17th July.
The meeting concluded at 9:40pm

……………………………………………………..

CHAIRMAN

……………………………………………………..

CLERK & CHIEF EXECUTIVE
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