
MINUTES OF THE PROCEEDINGS OF THE SPECIAL COUNCIL MEETING HELD ON FRIDAY 4TH JANUARY 2013
In the Chair:
Councillor S Hunter
Members Present:
Councillors J Baird, S Blaney, D F Cunningham, W Graham, 
R D McDonnell, R McIlroy, M A McKillop, C McShane, 
C C Thompson
Also Present:
Mrs M Quinn, Director of Corporate Services

Mrs E Mulholland, Director of Development Services

Mr A McPeake – Director of Environmental Services





Ms D Bader, Member Services, Clerical Officer

13/01:01
APOLOGIES
Apologies were received on behalf of Councillors N McAllister, C McCambridge and S McKillop.
13/01:02
TO CONSIDER LEGAL ADVICE AND AGREE THE WAY FORWARD REGARDING THE CONTRACT FOR MIXED RECYCLABLE WASTE
The Director of Environmental Services referred to the contract between North West Group and Regen (the contractor) in relation to Mixed Dry Recyclable Waste and read out the letter of 17th December 2012 from NWG to the Contractor.

The DES stated that that under the contract a list of acceptable materials was issued to the contractor at Table 1 of Clause K.6 and that the contractor had replied on 14th August 2102 specifically confirming acceptance of those materials listed.   Once the contract had been awarded the contractor stated that there was now an 18% level of contamination but they have yet to give a detailed breakdown of the contaminated material.  The DES continued to say that the contractor’s previous work came from the south dealing with private companies and also in Scotland.
The DES also stated that the contractor had issued a list to NWG detailing materials that they deemed to be acceptable.
The DES continued to say that the contract began in September 2012 and that Council should now be receiving income. There was nothing within the contract to allow any negotiation on price.  It was recommended that Council should be guided by the recommendation of the solicitor and terminate the contract if the default has not been remedied within 25 days.

The DES confirmed that the level of contamination before September 2012 was between 5-7% and that Council were not expecting the current level of contamination to be as high which was apparently due to wet cardboard and paper.

Members asked if the contractor had any evidence that the cardboard and paper had been wet when they had received it and the DES confirmed that the paper and cardboard had not become wet from transport issues, but it needed to be looked at.
The DES stated that the legal costs for terminating the contract were not yet known and that if termination happened then there were 3 or 4 other contractors who could take the waste in the interim period until a new contractor could be found.
The Chair asked that when Council lifted the recycling bins from ratepayers how did they know exactly what had been put inside them, except for the fact the lids were lifted and if any contamination material was found then a contamination sticker would be put on the bin.  Council suggested that more education was needed for ratepayers so that they were fully aware of what is listed as contamination and the consequences of not recycling correctly.
The DES stated that a full compositional study of recycling material needed to be done in Moyle. 

The DES confirmed that the contractor will be requested to reply to the letter within 25 days from the date the letter.  It is expected that the letter will be issued towards the end of January 2013, so 25 days thereafter and that NWG would be taking things forward except for any legal correspondence which would fall to the responsibility of Council.
After discussion, 


Councillor McIlroy proposed,

Seconded by Councillor Graham and resolved,


“That under clause H2.1(a), the North West Group will terminate the Contract should the contractor not remedy this default to the satisfaction of the Group within 25 working days of the date of this Notice.  Should termination become necessary, the Group shall utilise the provisions of clause H4.1 of the contract, and shall recover from the contractor the costs reasonably incurred by the Group in making other arrangements for the provision of the service, and any additional expenditure incurred by the Group through the contract period.”
13/01:03
NWRWMG WASTE INFRASTRUCTURE PROJECT – PRESENTATION OF THE TENDER EVALUATION REPORT AND THE APPOINTMENT BUSINESS CASE
With reference to the above Council informed members that there would be two meetings to be held on Thursday 10th January 2013 at 2.00pm in Derry City Council and at Coleraine Borough Council Offices at 7.30p.m. 
The DES stated that the joint committee had approved the tender at the last meeting and the purpose of the meetings was to bring all up to speed.  The Chair urged all members to try to attend one of the meetings if possible.
The meeting concluded at 14:10
……………………………………………………..

CHAIRMAN

……………………………………………………..
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